Page 6781

(1) issuing criteria for an air pollutant under
section 7408(a)(2) of this title,

(2) publishing any list under section
7411(b)(1)(A) or section 7412(b)(1)(A)2 of this
title,

(3) publishing any standard under section
7411 or section 7412 of this title, or

(4) publishing any regulation under section
7521(a) of this title,

the Administrator shall, to the maximum extent
practicable within the time provided, consult
with appropriate advisory committees, inde-
pendence experts, and Federal departments and
agencies.

(July 14, 1955, ch. 360, title I, §117 formerly §6, as
added Pub. L. 88-206, §1, Dec. 17, 1963, 77 Stat.
399; renumbered §106, Pub. L. 89-272, title I,
§101(3), Oct. 20, 1965, 79 Stat. 992; renumbered
§110 and amended Pub. L. 90-148, §2, Nov. 21,
1967, 81 Stat. 498; renumbered §117 and amended
Pub. L. 91-604, §§4(a), (d), 15(c)(2), Dec. 31, 1970, 84
Stat. 1678, 1689, 1713; Pub. L. 95-95, title I, §115,
Aug. 7, 1977, 91 Stat. 711; Pub. L. 95-623, §13(c),
Nov. 9, 1978, 92 Stat. 3458.)

REFERENCES IN TEXT

Section 7412(b)(1), referred to in subsec. (c)(2), was
amended generally by Pub. L. 101-549, title III, §301,
Nov. 15, 1990, 104 Stat. 2531, and, as so amended, no
longer contains a subpar. (A).

CODIFICATION

Subsec. (¢) was originally enacted as subsec. (f) but
has been redesignated (c¢) for purposes of codification in
view of the failure of Pub. L. 95-95 to redesignate sub-
sec. (f) as (c¢) after repealing former subsecs. (a) and (b)
and redesignating former subsecs. (d) and (e) as (a) and
(b).

Section was formerly classified to section 1857e of
this title.

AMENDMENTS

1978—Subsec. (¢)(3). Pub. L. 95-623 substituted ‘‘7411”
for ““7411(b)(1)(B)”’ and ‘7412 for *“7412(b)(1)(B)’’.

1977—Subsec. (a). Pub. L. 95-95, §1156(1), (2), redesig-
nated subsec. (d) as (a). Former subsec. (a), establishing
an Air Quality Advisory Board in the Environmental
Protection Agency, was struck out.

Subsec. (b). Pub. L. 95-95, §115(1)-(3), redesignated
subsec. (e) as (b) and substituted ‘‘“The members of any
other advisory committees’ for ‘“The members of the
Board and other advisory committees” and ‘‘con-
ferences or meetings or while otherwise serving’’ for
‘“‘conferences or meetings of the Board or while other-
wise serving’’. Former subsec. (b), setting out the du-
ties of the Air Quality Advisory Board, was struck out.

Subsecs. (¢) to (e). Pub. L. 95-95, §115(1), (2), struck
out subsec. (¢) which related to clerical and technical
assistance for the Air Quality Advisory Board, and re-
designated subsecs. (d) and (e) as (a) and (b), respec-
tively.

1970—Subsec. (a). Pub. L. 91-604, §15(c)(2), substituted
“Environmental Protection Agency’ for ‘‘Department
of Health, Education, and Welfare” and ‘‘Adminis-
trator” for ‘‘Secretary’’.

Subsec. (b). Pub. L. 91-604, §15(c)(2), substituted ‘‘Ad-
ministrator’” for ‘‘Secretary’ wherever appearing.

Subsec. (¢). Pub. L. 91-604, §15(c)(2), substituted ‘‘En-
vironmental Protection Agency’ for ‘‘Department of
Health, Education, and Welfare’’.

Subsecs. (d), (e). Pub. L. 91-604, §15(c)(2), substituted
“Administrator’’ for ‘‘Secretary’’ wherever appearing.

Subsec. (f). Pub. L. 91-604, §4(d), added subsec. (f).

2See References in Text note below.
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1967—Subsec. (a). Pub. L. 90-148 substituted provi-
sions establishing in the Department of Health, Edu-
cation, and Welfare an Air Quality Advisory Board and
providing for the appointment and term of its members
for provisions directing the Secretary to maintain liai-
son with manufacturers looking toward development of
devices and fuels to reduce pollutants in automotive
exhaust and to appoint a technical committee and call
it together from time to time to evaluate progress and
develop and recommend research programs.

Subsec. (b). Pub. L. 90-148 substituted provision set-
ting out the duties of the Air Quality Advisory Board
for provisions requiring the Secretary to make semi-
annual reports to Congress on measures being taken to-
ward the resolution of vehicle exhaust pollution prob-
lems.

Subsecs. (¢) to (e). Pub. L. 90-148 added subsecs. (¢) to
(e).

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d)
of Pub. L. 95-95, set out as a note under section 7401 of
this title.

MODIFICATION OR RESCISSION OF RULES, REGULATIONS,
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER
ACTIONS

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect
immediately prior to the date of enactment of Pub. L.
95-95 [Aug. 7, 1977] to continue in full force and effect
until modified or rescinded in accordance with act July
14, 1955, as amended by Pub. L. 95-95 [this chapter], see
section 406(b) of Pub. L. 95-95, set out as an Effective
Date of 1977 Amendment note under section 7401 of this
title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

§7418. Control of pollution from Federal facili-
ties

(a) General compliance

Each department, agency, and instrumen-
tality of the executive, legislative, and judicial
branches of the Federal Government (1) having
jurisdiction over any property or facility, or (2)
engaged in any activity resulting, or which may
result, in the discharge of air pollutants, and
each officer, agent, or employee thereof, shall be
subject to, and comply with, all Federal, State,
interstate, and local requirements, administra-
tive authority, and process and sanctions re-
specting the control and abatement of air pollu-
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tion in the same manner, and to the same extent
as any nongovernmental entity. The preceding
sentence shall apply (A) to any requirement
whether substantive or procedural (including
any recordkeeping or reporting requirement,
any requirement respecting permits and any
other requirement whatsoever), (B) to any re-
quirement to pay a fee or charge imposed by any
State or local agency to defray the costs of its
air pollution regulatory program, (C) to the ex-
ercise of any Federal, State, or local administra-
tive authority, and (D) to any process and sanc-
tion, whether enforced in Federal, State, or
local courts, or in any other manner. This sub-
section shall apply notwithstanding any immu-
nity of such agencies, officers, agents, or em-
ployees under any law or rule of law. No officer,
agent, or employee of the United States shall be
personally liable for any civil penalty for which
he is not otherwise liable.
(b) Exemption

The President may exempt any emission
source of any department, agency, or instrumen-
tality in the executive branch from compliance
with such a requirement if he determines it to
be in the paramount interest of the United
States to do so, except that no exemption may
be granted from section 7411 of this title, and an
exemption from section 7412 of this title may be
granted only in accordance with section
7412(i)(4) of this title. No such exemption shall
be granted due to lack of appropriation unless
the President shall have specifically requested
such appropriation as a part of the budgetary
process and the Congress shall have failed to
make available such requested appropriation.
Any exemption shall be for a period not in ex-
cess of one year, but additional exemptions may
be granted for periods of not to exceed one year
upon the President’s making a new determina-
tion. In addition to any such exemption of a par-
ticular emission source, the President may, if he
determines it to be in the paramount interest of
the United States to do so, issue regulations ex-
empting from compliance with the requirements
of this section any weaponry, equipment, air-
craft, vehicles, or other classes or categories of
property which are owned or operated by the
Armed Forces of the United States (including
the Coast Guard) or by the National Guard of
any State and which are uniquely military in
nature. The President shall reconsider the need
for such regulations at three-year intervals. The
President shall report each January to the Con-
gress all exemptions from the requirements of
this section granted during the preceding cal-
endar year, together with his reason for grant-
ing each such exemption.
(¢) Government vehicles

Each department, agency, and instrumen-
tality of executive, legislative, and judicial
branches of the Federal Government shall com-
ply with all applicable provisions of a valid in-
spection and maintenance program established
under the provisions of subpart 2 of part D or
subpart 3 of part D except for such vehicles that
are considered military tactical vehicles.

(d) Vehicles operated on Federal installations

Each department, agency, and instrumen-
tality of executive, legislative, and judicial
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branches of the Federal Government having ju-
risdiction over any property or facility shall re-
quire all employees which operate motor vehi-
cles on the property or facility to furnish proof
of compliance with the applicable requirements
of any vehicle inspection and maintenance pro-
gram established under the provisions of subpart
2 of part D or subpart 3 of part D for the State
in which such property or facility is located
(without regard to whether such vehicles are
registered in the State). The installation shall
use one of the following methods to establish
proof of compliance—

(1) presentation by the vehicle owner of a
valid certificate of compliance from the vehi-
cle inspection and maintenance program;

(2) presentation by the vehicle owner of
proof of vehicle registration within the geo-
graphic area covered by the vehicle inspection
and maintenance program (except for any pro-
gram whose enforcement mechanism is not
through the denial of vehicle registration);

(3) another method approved by the vehicle
inspection and maintenance program adminis-
trator.

(July 14, 1955, ch. 360, title I, §118, formerly, §7,
as added Pub. L. 88-206, §1, Dec. 17, 1963, 77 Stat.
399; renumbered §107, Pub. L. 89-272, title I,
§101(3), Oct. 20, 1965, 79 Stat. 992; renumbered
§111 and amended Pub. L. 90-148, §2, Nov. 21,
1967, 81 Stat. 499; renumbered §118 and amended
Pub. L. 91-604, §§4(a), 5, Dec. 31, 1970, 84 Stat.
1678, 1689; Pub. L. 95-95, title I, §116, Aug. 7, 1977,
91 Stat. 711; Pub. L. 101-549, title I, §101(e), title
II, §235, title III, §302(d), Nov. 15, 1990, 104 Stat.
2409, 2530, 2574.)

CODIFICATION

Section was formerly classified to section 1857f of
this title.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-549, §235, inserted head-
ing.

Pub. L. 101-549, §101(e), amended second sentence gen-
erally. Prior to amendment, second sentence read as
follows: ‘‘The preceding sentence shall apply (A) to any
requirement whether substantive or procedural (includ-
ing any recordkeeping or reporting requirement, any
requirement respecting permits and any other require-
ment whatsoever), (B) to the exercise of any Federal,
State, or local administrative authority, and (C) to any
process and sanction, whether enforced in Federal,
State, or local courts or in any other manner.”

Subsec. (b). Pub. L. 101-549, §302(d), substituted ‘‘sec-
tion 7412(i)(4) of this title” for ‘‘section 7412(c) of this
title”.

Subsecs. (¢), (d). Pub. L. 101-549, §235, added subsecs.
(c) and (d).

1977—Subsec. (a). Pub. L. 95-95, §116(a), designated ex-
isting first sentence as subsec. (a) and inserted provi-
sions enumerating the legal and administrative areas
to which the compliance requirements apply and di-
recting that agencies, officers, agents, and employees
not be immune and that officers, agents, or employees
of the United States not be personally liable for civil
penalties for which they are not otherwise liable.

Subsec. (b). Pub. L. 95-95, §116(b), designated second
and following existing sentences as subsec. (b) and in-
serted provisions authorizing the President to exempt
weaponry, equipment, aircraft, vehicles, and other
classes and categories of property of the Armed Forces
and the National Guard from compliance but to recon-
sider the need for such an exemption at three-year in-
tervals.
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1970—Pub. L. 91-604, §5, struck out lettered designa-
tions (a) and (b), and, as so redesignated, substituted
provisions requiring Federal facilities to comply with
Federal, State, local, and interstate air pollution con-
trol and abatement requirements and provisions au-
thorizing the President to exempt, under the specified
terms and conditions, any emission source of any de-
partment, etc., in the executive branch from compli-
ance with control and abatement requirements, for pro-
visions requiring, to the extent practicable and con-
sistent with the interests of the United States and
within any available appropriations, Federal facilities
to cooperate with the Department of Health, Edu-
cation, and Welfare and with any air pollution control
agency to prevent and control air pollution and provi-
sions authorizing the Secretary to establish classes of
potential pollution sources for which any Federal de-
partment or agency having jurisdiction over any facil-
ity was required to obtain a permit, under the specified
terms and conditions, for the discharge of any matter
into the air of the United States.

1967—Pub. L. 90-148 reenacted
change.

section without

EFFECTIVE DATE OF 1977 AMENDMENT

Amendment by Pub. L. 95-95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 406(d)
of Pub. L. 95-95, set out as a note under section 7401 of
this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (b) of this section relating to annual reports
to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance, and the 12th item on page 20 of
House Document No. 103-7.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

PENDING ACTIONS AND PROCEEDINGS

Suits, actions, and other proceedings lawfully com-
menced by or against the Administrator or any other
officer or employee of the United States in his official
capacity or in relation to the discharge of his official
duties under act July 14, 1955, the Clean Air Act, as in
effect immediately prior to the enactment of Pub. L.
95-95 [Aug. 7, 1977], not to abate by reason of the taking
effect of Pub. L. 95-95, see section 406(a) of Pub. L.
95-95, set out as an Effective Date of 1977 Amendment
note under section 7401 of this title.

MODIFICATION OR RESCISSION OF RULES, REGULATIONS,
ORDERS, DETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER
ACTIONS

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1955, the Clean Air Act, as in effect
immediately prior to the date of enactment of Pub. L.
95-95 [Aug. 7, 1977] to continue in full force and effect
until modified or rescinded in accordance with act July
14, 1955, as amended by Pub. L. 95-95 [this chapter], see
section 406(b) of Pub. L. 95-95, set out as an Effective
Date of 1977 Amendment note under section 7401 of this
title.

EXECUTIVE ORDER NoO. 11282

Ex. Ord. No. 11282, May 26, 1966, 31 F.R. 7663, which
provided for the prevention, control, and abatement of
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air pollution from Federal activities, was superseded by
Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573.

EXECUTIVE ORDER NoO. 11507

Ex. Ord. No. 11507, Feb. 4, 1970, 35 F.R. 2573, which pro-
vided for the prevention, control, and abatement of air
pollution at Federal facilities, was superseded by Ex.
Ord. No. 11752, Dec. 17, 1973, 38 F.R. 34793, formerly set
out as a note under section 4331 of this title.

§7419. Primary nonferrous smelter orders

(a) Issuance; hearing; enforcement orders; state-
ment of grounds for application; findings

(1) Upon application by the owner or operator
of a primary nonferrous smelter, a primary non-
ferrous smelter order under subsection (b) may
be issued—

(A) by the Administrator, after thirty days’
notice to the State, or

(B) by the State in which such source is lo-
cated, but no such order issued by the State
shall take effect until the Administrator de-
termines that such order has been issued in ac-
cordance with the requirements of this chap-
ter.

Not later than ninety days after submission by
the State to the Administrator of notice of the
issuance of a primary nonferrous smelter order
under this section, the Administrator shall de-
termine whether or not such order has been
issued by the State in accordance with the re-
quirements of this chapter. If the Administrator
determines that such order has not been issued
in accordance with such requirements, he shall
conduct a hearing respecting the reasonably
available control technology for primary non-
ferrous smelters.

(2)(A) An order issued under this section to a
primary nonferrous smelter shall be referred to
as a ‘‘primary nonferrous smelter order’’. No pri-
mary nonferrous smelter may receive both an
enforcement order under section 7413(d)! of this
title and a primary nonferrous smelter order
under this section.

(B) Before any hearing conducted under this
section, in the case of an application made by
the owner or operator of a primary nonferrous
smelter for a second order under this section,
the applicant shall furnish the Administrator
(or the State as the case may be) with a state-
ment of the grounds on which such application
is based (including all supporting documents and
information). The statement of the grounds for
the proposed order shall be provided by the Ad-
ministrator or the State in any case in which
such State or Administrator is acting on its own
initiative. Such statement (including such docu-
ments and information) shall be made available
to the public for a thirty-day period before such
hearing and shall be considered as part of such
hearing. No primary nonferrous smelter order
may be granted unless the applicant establishes
that he meets the conditions required for the
issuance of such order (or the Administrator or
State establishes the meeting of such conditions
when acting on their own initiative).

(C) Any decision with respect to the issuance
of a primary nonferrous smelter order shall be
accompanied by a concise statement of the find-
ings and of the basis of such findings.

1See References in Text note below.
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